STATE OF NORTH DAKOTA IN DISTRICT COURT

COUNTY OF BURLEIGH SOUTH CENTRAL JUDICIAL DISTRICT
| 0 8@ 261
STATE OF NORTH DAKOTA ) CivilNo. ___
EX REL. WAYNE STENEHJEM, )
ATTORNEY GENERAL, )
)
Petitioner, )
) ORDER OF APPROVAL
-V~ )
)
VOICE MARKETING, INC., )
< )
Respondent. ) CPAT 080280.001

------------------------------------------------------------------------------------------------------------------------------------------

Pursuant to the authority of this Court provided in N.D.C.C. § 51-15-06.1,

: IT IS ,HEREBY ORDERED that the attached Assurance of Voluntary Compliance
is approved as an assurance of discontinuance as specified in N D C.C. § 51-15-06.1.
The Clerk of Court shall receive and file this Assurance of Voluntary Comphance

Dated thls t“‘[\‘\ day of October, 2008.
BY THE COURT:

&L S Anbeon

Judge of the District Court
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STATE OF NORTH DAKOTA IN DISTRICT COURT

BURLEIGH COUNTY SOUTH CENTRAL JUDICIAL DISTRICT
- ' naca@ld
STATE OF NORTH DAKOTA EX REL Qouveotn
WAYNE STENEHJEM, Civil No.
ATTORNEY GENERAL,
ASSURANCE OF
Petitioner, VOLUNTARY COMPLIANCE
_VS-

VOICE MARKETING, INGC.,

Respondent. CPAT 080280.001.

----------------------------------------------------------------------------

To: VOICE MARKETING INC.
27 Platinum Circle
Ladera Ranch, CA 92694-1349
www.voicemarketing.net
and

8913 Complex Dr.
San Diego, CA 92123

WHEREAS Wayne Stenehjem, Attorney General of the State of North Dakota
(hereinafter "the Attorhey General"), acts in the public interest pursuant to North Dakofa
Century Code ("N.D.C.C.") ch. 51-28 (commonly referred to as the "Do Not Call Law"); and

WHEREAS the Attorney General has determined that in the public interest an
investigation should be conducted into the activities of Respondent to ascertain whether

violations of ch. 51-28 have occurred; and
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WHEREAS N.D.C.C. ch. 51-28, specifically N.D.C.C. § 51-28-02, prohibits certain
calls using automatic dialing-announcing devices ("prerecorded messages" or "robo-calls")
to telephone subscribers in North Dakota; and -

WHEREAS the Attorney General has received consumer complaints and/or other
information alleging Respondent engaged in prerecorded message calls contrary to North
Dakota law; and |

WHEREAS as a result of this investigation the Attorney General alleges, among
other things, Respondent has violated N.D.C.C.§ 51-28-02; and

WHEREAS the parties desire to settle this matter without litigation and without an
admission of liability;

NOW THEREFORE it is hereby agreed:

1. This Assurance of Voluntary Compliance shall constitute the statutory
assurance of discontinuance as provided in N.D.C.C. §51-15-06.1.  Respondent
~ acknowledges in personam jurisdiction in North Dakota and agrees the forum of any action
in connection with this agreement shall be in the state courts of North Dakota. By entering
into this Assurance of Voluntary Compliance, Respondent does not admit to any violation of
North Dakota law. Nothing in this Assurance of Voluntary Corﬁpliance is, or may be
represented as, an approval or endorsement of Respondent or its business practices, nor a |
grant of any affirmative right to Respondent. Nothing in this Assurance of Voluntary
Compliance is intended to waive any rights or private remedies available to consumers.
See also N.D.C.C. § 51-15-09.

2. Respondent, including its directors, officers, partners, associates, principals,

employees, agents, contractors, servants and all other persons in active concert or



participation with them, directly or indirectly, voluntarily agrees to be and is permanently
enjoined from making telephone calls in violation of N.D.G.C. ch. 51-28.

3. Respondent agrees it will comply with this Assurance of Voluntary Compliance
and further acknowledges and agrees any violations of this Assurance of Voluntary
Compliance shall be punishable as contempt of court pursuant to N.D.C.C. ch. 27-10 and
Respondent further may be subject to all other civil penalties and sanctions provided by law,
including attorney fees and costs. Respondent agrees {o pay a civil penalty of at least $1,000
per violation fér any violations of this Assurance of Voluntary Compliance, or any future
violations of N.D.C.C. ch. 51-28; provided, however, the Attorney General shall not be
precluded from seeking more than $1,000 per violation, or any other remedies provided in
N.D.C.C. chs. 51-15 or 51-28, or other North Dakota law.

4. If Respondent is adjudged in contempt of court for violations of this
Assurance of Voluntary Compliance, adjudged in violation of this Assurance of Voluntary
Compliance or adjudged in violation of N.D.C.C. ch. 51-28, said Respondent shall also be
responsible for payment to the Attorney General for reasonable investigation costs,
expenses and attorney fees.

5. Upon executién of this Assuraﬁce of Voluntary Compliance by Respondent,
Respondent shall make a payment to the Attorney General in the sum of $1,000 in lieu of
civil penalties, investigation costs and attorney fees. Payment shall be a check or money
order made payable to Office of Attprney General — North Dakota, and delivered to:

Consumer Protection

& Antitrust Division
Office of Attorney General
4205 State Street

Bismarck, ND 58503-0623
Aitn: JPThomas



Any payment not timely received is deemed delinquent and a material violation of this
Assurance of Voluntary Compliance.

6. In the event of a breach of this Assurance of Voluntary Compliance, the
Attorney General may make application to a State of North Dakota District Court to have
the entire amount still owing under the Assurance of Voluntary Compliance entered as a
formal judgment so it may be filed on the judgment roll and docketed pursuant to North
Dakota law, or to seek relief for violations of this Assurance of Voluntary Compliance. See
N.D.C.C. §§ 28-20-11, -12 and -13. Respondent agrees that an Affidavit of Non-Compliance
of the Office of Attorney General shall be prima facie evidence of each violation of this
Assurance of Voluntary Compliance.

7. Respondent represents the signer below is competent and fully authorized to
act on behalf of Respondent. " Respondent ackﬁowledges it has been provided the
opportunity to review thié Assurance of Voluntary Compliance with an attorney,
understands the implications and obligations imposed by it and has knowingly, freely and
willingly entered into this Assurance of Voluntary Compliance rather than contest the issue
on the merits in court. Respondent further acknowledges and agrees this Assurance of
Voluntary Compliance may be approved by and filed with the D‘istrict Court without any
further notice or hearing. Signatures transmitted electronically or via facsimile by
Respondent shall be deemed the equivalent of original signatures; this document may be

executed in counterparts, with each counterpart deemed an original.



Dated this &HTWday of Oz

, 2008.

VOICE MARKETING, INC.

(including all "doing business as" names, formal
corporate names, fictitious names of any kind or any
variations of the same)

its:

STATE OF ¢ /,/Zﬁm,-p )

COUNTY OF WiaYa Al/Lj/l £ )
Subscribed and sworn to before me this

[g,,} ayofr‘(’ikn \or! , 2008.

7 /Z”%/fﬁ@/ /

:P (R U

Notary Public

- MANO ANSARI '
w  Commission # 1724087
'} Notary Public - Californla
Orange County
My Cornm. Explres Mar 4,2011

LYNN @



This Assurance of Voluntary Compliance is hereby received and accepted.

Dated this Y5 ¥i¢lay of Oeko

GACPAT\NoDak\Voice Marketing\AVC.doc

~  2008.

STATE OF NORTH DAKOTA
Wayne Stenehjem
Attorney General

James Patrick Tgomas

ID No. 06014 ¢

Assistant Attorhey General

Consumer Protection and
Antitrust Division

Office of Attorney General

4205 State Street

PO Box 1054

Bismarck, ND 58502-1054

(701) 328-5570

Attorneys for Petitioner



